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Dear Requestor

Re: Freedom of Information Request

Thank you for your request for information, received on 24 March 12025, regarding Section 135/136
Mental Health Act Detentions. We have processed your request in accordance with the Freedom of
Information Act 2000 (FOIA).

Under the FOIA, public authorities like ours are required to respond to requests for information within 20
working days. In response to your request, | can confirm that we do not hold the information requested.

Details of your request:

1. The total number of detentions under Section 135 of the Mental Health Act that exceeded their
maximum permitted duration (24 hours).

2. The total number of detentions in NHS facilities under Section 136 of the Mental Health Act that
exceeded maximum permitted duration (24 hours, or 36 hours if extended in specific circumstances).

3. The numbers of extensions of S136 by 12 hours, under Section 136B.

4. Of the cases identified in points 1 and 2, the number of instances where patients were subsequently
detained under common law powers following the expiry of the Section 135 or 136 detention periods.

5. For 4 above, durations of detention under common law in excess of Statutory limits in hours, days or
weeks — and the average and median durations of common law detention following the expiry of Section
135/136 detentions.

6. How many Section 2 and Section 3 medical recommendations for detention made in the course of
S135/S136 detentions have expired due to Approved Mental Health Professionals not being able to
complete their applications due to bed non-availability? Normally there are two medical recommendations
per Mental Health Act Assessment.

7. How many medical recommendations have been rescinded: (1) by the originating doctor(s), and (2) by
doctors other than the originators? For your knowledge, two doctors will normally make recommendations
if they believe a patient should be detained under S2 or S3 (in the course of S135/136 detentions). Those
are considered as the ‘originating doctors’. This inquiry arises from experience of doctors being asked to
withdraw recommendations made by other recommending doctors, an action | know to be ultra vires.
Doctors who are not the originating doctors means some other doctor being asked to rescind two
originating recommendations.



8. Anonymised data on deaths or mishaps across the same period of my request, for patients held post-
expiry of statutory limits and being discharged, and/or transferred out of S136 NHS facilities to non-NHS
facilities in the community i.e. not admitted to a hospital bed.

9. Anonymised statistics of any complaints, investigations, or legal challenges related to the practice of
detaining individuals under common law following the expiry of Section 135 or 136 detentions.

10. Any data, reports, analyses, or guidance documents held by your organisation regarding the practice
of detaining individuals under common law following the expiry of Section 135 or 136 detentions.

11. Any legal advice received by your ICB on common law detentions where Statutory limits have been
exceeded (redacted or anonymised where appropriate).

12. What root causes if any emerge from your ICB’s data or any analyses, as contributing to Statutory
breaches of time limits for S135 and S136.

13. Any correspondence, minutes of meetings, or other records discussing policy or practice regarding the
transition from Mental Health Act detention post expiry of Statutory limits for S135/136 to common law
detention.

14. If Your ICB is aware that there is a problem with the captioned breaches of Statutory time limits, what
actions are planned to rapidly address breaches of Statute law.

Our response to your request:

The ICB does not hold this information.

NHS Nottingham and Nottinghamshire ICB is a commissioner of health services; it does not provide
services and, as such, does not have patients. You may wish to contact the Mental Health Act Office at
Nottinghamshire Healthcare Trust to request the information and how to submit a Freedom of Information
request can be found on their website linked below:

e Nottinghamshire Healthcare NHS Foundation Trust -
https://www.nottinghamshirehealthcare.nhs.uk/c-freedom-of-information

If you are unhappy with the way in which your request has been handled, NHS Nottingham and
Nottinghamshire Integrated Care Board (ICB) has an internal review procedure through which you can
raise any concerns you might have. Further details of this procedure can be obtained by contacting Lucy
Branson, Director of Corporate Affairs via lucy.branson@nhs.net or by writing to FOI Team at NHS
Nottingham and Nottinghamshire ICB, Sir John Robinson House, Sir John Robinson Way, Arnold,
Daybrook, Nottingham NG5 6DA.

If you remain dissatisfied with the outcome of the internal review, you can apply to the Information
Commissioner’s Office (ICO), who will consider whether the organisation has complied with its obligations
under the Act and can require the organisation to remedy any problems. Generally, the ICO cannot make
a decision unless you have exhausted the complaints procedure provided by NHS Nottingham and
Nottinghamshire ICB. You can find out more about how to do this, and about the Act in general, on the
Information Commissioner’s Office website at: https://ico.org.uk/for-the-public/



https://www.nottinghamshirehealthcare.nhs.uk/c-freedom-of-information
mailto:lucy.branson@nhs.net
https://ico.org.uk/for-the-public/

Complaints to the Information Commissioner’s Office should be sent to:

FOI/EIR Complaints Resolution, Information Commissioner’s Office, Wycliffe House, Water Lane,
Wilmslow, Cheshire, SK9 5AF. Telephone 0303 123 1113 or report a concern via
https://ico.org.uk/concerns/

Yours sincerely

Freedom of Information (FOI) Officer on behalf of NHS Nottingham and Nottinghamshire Integrated Care
Board

nnicb-nn.foi@nhs.net

All information we have provided is subject to the provisions of the Re-use of Public Sector Information Regulations
2015. Accordingly, if the information has been made available for re-use under the Open Government Licence
(OGL) a request to re-use is not required, but the license conditions must be met. You must not re-use any
previously unreleased information without having the consent of NHS Nottingham and Nottinghamshire Integrated
Care Board. Should you wish to re-use previously unreleased information then you must make your request in
writing (email will suffice) to the FOI Lead via nnicb-nn.foi@nhs.net. All requests for re-use will be responded to
within 20 working days of receipt.
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